
 
 
 

NEW RULES AND FORMS EFFECTIVE JANUARY 1, 2022 
 

EVICTION COURT PROCEDURES 
 
LEGAL INFORMATION VS LEGAL ADVICE 
 
The Judge or Court Personnel cannot give Legal Advice. Below is information the Court 
can and cannot provide. 
 
We Can Explain and answer questions 

about how the court works. 
We Cannot Tell you whether or not you 

should bring your case to court. 
    
 Provide the number of the local 

lawyer referral service, legal 
services program, Texas State 
Bar lawyer referral service, and 
other services where legal 
information is available 

 Tell you what words to use in 
your court papers. However, we 
will check your papers for 
completeness. For example, we 
check for signatures, 
notarization, correct county 
name, correct case number and 
presence of attachments. 

    
 Give general information about 

court rules, procedure, and 
practices. 

 Recommend what to say in 
court. 

    
 Provide court schedules and 

information on how to get a 
case scheduled. 

 Give an opinion about what will 
happen if you bring your case to 
court. 

    
 Give you information from 

your case file. 
 Talk to the Judge for you or let 

you talk to the Judge in private. 
    
 Give you samples of court 

forms that are available. 
 Change an order signed by a 

judge. 
    
 Usually answer questions about 

court deadlines 
 Tell you what deadlines apply 

in your case. 
 

PREPARATION FOR FILING AN EVICTION SUIT 
 

1. Eviction suits cannot be filed in the Justice Court unless there is a landlord-tenant 
relationship, either expressed or implied. The tenant must have already failed to pay the 
rent as agreed. Landlord cannot refuse to accept rent and thereafter claim rent was not 
paid. 

 
2. The law requires that prior to filing the forcible entry and detainer suit, the landlord must 

deliver a written “Notice to Vacate” or “Demand for Possession” naming each 
occupant the landlord seeks to evict from the premises. The notice must give the reason 
for demanding possession. The written notice must give the tenant time to vacate 
voluntarily. The time to vacate in the notice must be at least three (3) days.  (If the 
tenant contests the eviction in Court the burden is on the landlord to prove that the 
proper notice to vacate was given.) Please present a copy of the written demand to 
vacate when filing the petition with the court. (Sample notice to vacated included in the 
eviction packet) 

 
 
 
 



 
 
 
 
 

3. Delivery of the notice must be done by one of the following methods: 
 

A. Handed to a tenant in person. (or anyone living at the premises who is at 
least 16 years old) 

B. Securely attach it to the outside of the main entry door in an envelope 
marked ‘Important Document’ AND mailed to the tenant. 

C.  Attached to the inside of the main entry door. 
 
4. The eviction case cannot be filed until the notice time has expired. 

 
E-File is now available for this court.  

For more information, please see Instructions for E-Filing under Instructions 
 
5. After the notice is delivered and the notice period has expired, then go to the Justice of 

the Peace Court in the precinct where the property is located to file a written complaint 
for eviction. According to Rule 510.3(c), if the eviction is based on a written residential 
lease, the plaintiff must name as defendants all tenants obligated under the lease residing 
at the premises whom plaintiff seeks to evict. The statement of “and/or all other 
occupants may be sufficient to evict anyone occupying the residence that may be listed as 
an occupant only on the lease or who is not listed as an occupant with the plaintiff. 

 
PLAINTIFF OR AGENT:  Is the landlord or representative of the owner. 
 
DEFENDANT OR TENANT: Is the person(s) occupying the rental property. 
 
COURT COST:    Filing fee is $54.00 with a service fee of  $90.00 & 
     $90.00 for each additional defendant 
     Writ of Possession is $180.00. 
 
VENUE: An eviction suit must be filed in the County and Precinct where the Defendant 
resides. (No Exceptions) 
 
1. An eviction petition will be needed. This petition is available in the Court or online. 

 
2. You may obtain immediate possession of the leased property by filing a bond for 

possession. This form can be obtained from the clerk of the Court or online. For more 
information reference Rule 510.5 of the Texas Rules of Procedure. 

 
3. Once the petition is filed the filing fee accepted, the clerk of the court will issue a citation 

and the citation will be forwarded to the Constable. 
 
4. When the Constable receives the citation from the clerk, he will attempt to serve the 

Defendant. 10 to 21 days after the Petition is accepted by the Court the case will be 
heard. The clerk will notify the Plaintiff of a court date at the time the Petition is filed. 

 
REQUESTING A CONTINUANCE FOR EVICTION 
 
1. If a continuance is requested, the continuance will only be granted for no more than seven 

(7) days total unless both parties agree in writing. Do not contact the court by phone 
for a postponement. Request must be in writing. 
 
 
 
 
 
 



 
 
TRIAL 
 
1. On the court date it will be the Plaintiff’s responsibility to prove their case against the 

Defendant. 
A. If the Defendant appears in court and the Judge gives judgment for the Plaintiff, 

the Defendant has five (5) days to vacate the property or file with the court and 
appeal bond. 

B. If the Defendant does not appear in court, a Default Judgment will be issued 
against them. The Defendant has five (5) days to vacate or file an appeal bond. 
 
 
 

C. If the Defendant has not vacated or filed an appeal bond after the expiration of 
five (5) days from the date of judgment, the Plaintiff can ask for a Writ of 
Possession.  

 
2. When a Writ of Possession is issued the Constable will contact the Plaintiff and work out 

a date to turn over the property to the landlord. It will be the Plaintiff’s responsibility to 
remove any items of the Defendant’s off the property. The Constable acts only as an 
observer. 

 
APPEAL 
 
WITHIN FIVE (5) DAYS, after judgment has been rendered, the party appealing (appellant) or 
his attorney must file with the court an appeal bond. The Justice Court Judge will set the amount 
of the bond or cash deposit to include the items enumerated in Rule 510.11l. If the plaintiff in the 
case is the appellant, the same rules as above apply, however, the bond should be double the 
amount of the costs incurred in the justice court and estimated costs in the county court. 
When the bond has been filed and approved by the justice, the appeal shall be held to be 
perfected. Within five (5) days following the filing of the appeal bond, the party appealing 
shall give notice of the appeal to all parties to the suit who has not filed such bond. 
 
The cost at the time of filing the appeal bond is: $54.00 filing fee plus a $10.00 transcript fee 

for a total of $64.00 to the Justice Court. 

One month’s rent by money order made payable to the Gregg County Clerk must also be 
presented within five (5) days. 
 
When the bond has been filed and approved, the costs have been paid and all parties have been 
notified, the court clerk will prepare the transcript and send all instruments filed, judgment and 
bond together with costs to the county clerk. 
 
Appeal Bond forms (i.e Surety Bonds, Cash Bonds, and Pauper’s Affidavit) are provided by the 
Court. The Bonds can be accessed in the Court or online. 
 
The court clerks are prohibited from giving legal advice and can only help in procedural 
matters. We will be glad to assist and answer any questions that we can. 
 
 

HONORABLE BRUCE DALME 
JUSTICE OF THE PEACE, PCT #3 
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